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February 1, 2019 

 

TO:  NARD Board, NRD Managers and Conservation Partners 

FROM:  Dean E. Edson, NARD Executive Director 

RE:  February 1 NARD Update 

   

NARD Legislative Conference – The annual NARD Legislative Conference was held at the Embassy Suites 

in Lincoln on January 28-30th.  Despite the cold weather, more than 400 local leaders, elected officials, NRD 

staff, and partners from both the public and private sector attended the conference.  The NARD Voting 

Delegates adopted an official NARD position on 34 bills impacting natural resources districts, those 

positions are listed on the attached summary. 

 

Governor Pete Rickets provided opening remarks at the conference.  He praised the efforts of the NRDs and 

the partnership with the State of Nebraska to protect Nebraska’s water supplies and the economy.  Governor 

Ricketts also outlined his budget for the next biennium. 

 

Paul Zillig, Manager of the Lower Platte South NRD, provided an overview of the successful delisting of 

Antelope Creek for E. Coli.  Zillig reviewed the projects they worked on with the City of Lincoln, NDEQ 

and other organizations to improve the quality of life for all in the capitol city. 

 

Senator Hughes, Chairman of the Natural Resources Committee, was the featured Tuesday luncheon speaker.  

Senator Hughes addressed the issues that are before the committee, including addressing concerns about 

securing local funding for NRDs in the fully and overappropriated areas.  He also discussed his bill, LB 368, 

that repeals mandates on local NRDs in those areas as an alternative to removing funding for the local NRDs. 

 

Senator Stinner, Chairman of the Appropriations Committee, was the featured Wednesday luncheon speaker.   

Senator Stinner also outlined the problems created by mandates that have been placed on local NRDs while 

the local funding authority to address such have been removed.  Senator Stinner discussed his bill LB 134, 

which restores the local NRDs funding for fully and over appropriated areas.  He also covered the budget 

issues and how the Legislature needs to work together to balance the budget.      

 

 

Committee Action 

LB 302 - Merge the State Energy Office with and rename the Department of Environmental Quality.  

Senator Hughes at the request of the Governor. 

The Natural Resources Committee advanced LB 302 to General File on February 1st.  The hearing was held 

on January 30th.  

The bill proposes to merge the State Energy Office and the Department of Environmental Quality to create 

the Department of Environment and Energy.  The Director of the Department of Environmental Quality 

would become the Director of Environment and Energy. 
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The bill also authorizes the state of Nebraska to assume the 404-permitting process.  This would be pending 

upon agreement between the federal agencies and the state of Nebraska.  

At the hearing Sen. Hughes presented initial testimony on LB 302 explaining that the bill was introduced on 

behalf of the Governor.  According to Sen. Hughes, the bill would increase efficiency in State government by 

combining the Departments of Environmental Quality and the Department of Energy because there are 

several functions that closely align including the issuance of grants to municipalities and industries.   

The bill would also allow the State of Nebraska to begin the process of acquiring the Clean Water Act 

Section 404 Permitting program that is currently carried out by the United States Army Corps of Engineers. 

Finally, the bill would repeal obsolete language. 

NDEQ Director Jim Macy testified in support of the bill and described how the merger would be beneficial. 

Director Macy has been serving as interim Director of the Department of Energy for several months.  Of 

specific concern are the number of employees that are or will be eligible for retirement in the next 5 years.  

The merger would allow for cross training of employees and the combination of other duties such as human 

resources and information technology.   

Director Macy explained to the committee that currently, NDEQ staff reviews the Section 404 Permit 

applications for compliance with State Water Quality Standards and having one agency complete the entire 

permitting process should decrease the time needed for approval.  Director Macy noted that currently only 

two states run the 404 program – Michigan and New Jersey.  However, in addition to Nebraska, several other 

are pursuing options to take over the program. 

Pat O’Brien, General Manager of the Upper Niobrara White NRD testified in support of the bill on behalf the 

NARD.   Pat explained that several projects the NRDs work on require a Section 404 Permit and over the 

years the cost and time to receive the permit has increased dramatically.  NRDs have reported spending 

$30,000-$50,000 to receive a permit. 

Proponents included, Former Department of Energy Director David Bracht, 4 Lanes 4 Nebraska, Nebraska 

Public Power District, NUCOR Steel, South Sioux City, Renewable Fuels Nebraska, American Council of 

Engineering Companies and KAPPA Ethanol. 

There were no opponents to the bill.  One individual spoke in a neutral position, cautioning senators to make 

sure any action taken does not harm the environment. 

LB 307 - Change provisions relating to certain Department of Environmental Quality Funds.  

Albrecht.   

The Natural Resources Committee advanced LB 307 to General File on February 1st.  The hearing was held 

on January 31st.  

The bill proposes to make several changes to the Safe Drinking Water Act.  First, the bill proposes to update 

statute to define the Safe Drinking Water Act as the act existed on October 23, 2018.  Second, the bill 

extends the loan term for systems from twenty years to thirty years. The loan term would be extended from 

thirty years to forty years for disadvantaged communities.  

The bill also makes minor changes to transfers and reserves from the Wastewater Treatment Facilities 

Construction Loan Fund to the Drinking Water Facilities Loan.  It allows the Director to move dollars 

between the funds to match demand while also maintaining a minimum balance in each fund.  The Director 

would be required to identify any such transfer in the intended use plan presented to the council for annual 

review and adoption. 
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At the hearing proponents of the bill included Jim Macy, Director, NDEQ.  During his testimony Director 

Macy provided the committee an overview of the history of the two programs, highlighting the benefit of 

both programs to rural communities.    

NARD testified in support and provided the committee a list of rural water projects managed by NRDs and 

the number of rural customers served by NRD rural water projects.  The testimony noted that the drinking 

water fund continues to assist NRDs in connecting rural water users to clean potable water and providing 

economies of scale.   

Other proponents included representatives from the Nebraska League of Municipalities and the City of South 

Sioux City.   

There were no opponents, and no one testified in a neutral capacity.  Letters of Support were submitted for 

the record by the City of Blair and OPPD.  

Hearings summaries this week -- The following bills had hearings this week. 

LB 243 - Create the Healthy Soils Task Force.  Gragert.  

On January 29th, the Agriculture Committee accepted testimony on LB 243.  The bill proposed to establish a 

Healthy Soils Task Force within the Ag Department.  The task force would be made up of the following 

representatives appointed by the Governor: Two from NRDs, two ag and natural resources academic experts, 

five from production ag, two from agribusiness, one from an environmental organization, along with the Ag 

Director or his designee. The chairs of the Ag and Natural Resources Committees are added as nonvoting 

representatives.  

The Healthy Soils Task Force would be required to do the following: 

1) Develop a comprehensive healthy soils initiative for the State of Nebraska; and  

2) Develop a comprehensive action plan to coordinate efforts to carry out such healthy soils initiative 

using standards for organic matter, biological activity, biological diversity, and soil structure as 

measures to assess improved soil health.  

The action plan would have to set goals, formulate timelines for task completion, and determine resources 

required and resource availability. In developing the action plan, the task force would be required to draw 

upon the resources of the USDA Natural Resources Conservation Service, the Soil Health Institute, and the 

Soil Health Partnership.   

The action plan would include: 

(a) Issues related to providing farmers and ranchers with research, education, technical assistance, and 

demonstration projects; 

(b) Options for financial incentives to improve soil health;  

(c) The contribution of livestock to soil health;  

(d) A timeline to improve soil health in Nebraska within five years after completion of the action plan. 

The Task Force would be required to file a report to the Governor and Natural Resources Committee by 

January 1, 2021. 

During his opening Sen. Gragert told the committee the purpose of LB 243 is to promote soil health to 

improve health, profitability of soil, and to increase carbon sequestration.   He noted the task force would 

investigate why more widespread usage of health soil practices aren't being used and will research ways to 
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increase use.  He expressed that the intent isn't to create new mandates to ag sector; it's to make more 

resources available, noting this bill would benefit producers, consumers, and the environment. 

Proponents included Annette Sudbeck, General Manager of the Lewis & Clark NRD.   Sudbeck provided 

examples of the many programs and projects being implemented by NRDs to promote soil health.  She also 

highlighted the benefits that improved soil health have on water quality.  

Dave Potter, Assistant Manager of the Lower Platte South NRD also testified in support.  Potter provided 

examples of partnerships between NRDs and producers to implement soil health practices.   He expressed 

that his district feels an action plan is critical to long-term protection of soils.  

There were several other proponents, including representatives from the League of Conservation Voters, 

Ward Laboratories, Nebraska Wildlife Federation, Nebraska Grazing Lands Coalition, Isaac Walton League, 

Nebraska Pork Producers, Nebraska Game and Parks Commission, Nebraska Catholic Conference and 

Nebraska Farmers Union.  Several letters of support were also submitted for the record.  

There were no opponents.  Neutral testimony was provided by Steve Ebke, Nebraska Corn Growers 

Association.  Ebke questioned whether a state task force is necessary, noting there are already multiple other 

agencies dedicated toward soil health.   Aaron Hird, NRCS, also testified in a neutral capacity telling the 

committee that NRCS will support efforts from conservation partners.  

The Committee reported no action on the bill.  

LB 134 - Provide levy authority and duties for natural resources districts.  Stinner.  

On January 30th, the Revenue Committee accepted testimony on LB 134.   The bill proposes to reinstate the 

previously expired maximum 3-cent levy authority for fully or over-appropriated districts from FY 2020-21 

to FY 2027-28.  This would allow current successes to continue assisting Districts in complying with state 

law and the three-state agreement and allow for future programs to be developed to return water to the river 

and protect existing water supplies. The levy could only be used to implement groundwater management 

activities and integrated management activities under the Nebraska Groundwater Management and Protection 

Act.   

The bill would require each district to keep separate records on the funds raised and document how such 

funds are expended to administer and implement groundwater management activities and integrated 

management activities. 

Sen. Stinner opened the hearing by expressing the need to authorize NRDs to use this tool if they think it is 

right for their district, especially in the face of the increase requirements under the Platte River Recovery 

Implementation Program (PRRIP). He discussed that NRDs did not cause the problems but are being asked 

to solve them.    

 

Sen. Stinner stressed that grants aren’t reliable enough, and that you can’t do long term projects on short term 

grants.  He explained that the coming years will bring more stringent streamflow requirements if the NRDs 

can’t fund the necessary water management projects, noting without funding projects, they will only be able 

to respond by reducing irrigation allocations for farmers, which would devastate agricultural production and 

hurt the economy.   

 

Sen. Stinner stressed that this is an authorization of a tool that the NRDs have had access to for the last 

twelve years and it is not a tax increase.  During questioning, Sen. McCollister noted that the Platte Institute 

has done a paper on the effectiveness of the NRD system, and he agrees we have a system that is the envy of 

other states and we need to make sure they can be funded. 
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John Berge, General Manager of the North Platte NRD testified in support of the bill on behalf of NPNRD 

and the NARD.  Berge provided the committee with an overview of the requirements his elected directors 

face to offset depletions from groundwater pumping to comply with overappropriated mandates, as well as 

under the terms of the Platte River Recovery Implementation Program (PRRIP). 

 

Berge expressed that this levy authority has been an important budgetary planning tool, and historically has 

been an important source of revenue as his board has sought to maintain their progress and to meet future 

obligations that are likely on the horizon.  This tool will give his board solace in the face of other funding 

uncertainty.   

 

He provided the committee with an overview of the variety of management tools and projects the NPNRD 

uses to address their overappropriated status, noting these programs are funded through property tax as the 

match source to obtain state and federal grants.  Berge outlined ways their district has reduced their budget 

when the levy authority expired last year but stressed once they run out of money to do the incentives and 

cost-share, they are will be forced to impose draconian regulations.   

 

During questioning, Sen. Groene suggested the district should use the occupation tax on irrigated farmers to 

pay for programs rather than property tax.  Berge replied that the board believes the whole district benefits 

from management actions and ag productivity, so the whole district is a better source of payment than just 

the farmers. 

 

Dr. Jasper Fanning, General Manager of the Upper Republican NRD also testified in support of the bill on 

behalf of URNRD and the Nebraska Water Resources Association.  Dr. Fanning shared examples of how the 

Upper Republican has used the 3-cent levy for augmentation projects and irrigated acre retirements.  These 

projects funded by the levy authority and are what has allowed Nebraska to achieve compliance with the 

Republican River Compact.   

 

Letters of support were submitted by Tri-Basin NRD, Twin Platte NRD, Central Platte NRD, and Nebraska 

Central Public Power and Irrigation District.   

 

There was no neutral testimony.   

 

No one testified in opposition.  However, a letter of opposition was submitted by Director Jeff Fassett, 

Department of Natural Resources. Fassett’s letter suggested the tax burden should be shifted to irrigated 

farmers through the occupation tax on irrigated land.  

 

The Committee reported no action on the bill.  
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Hearings next week 

The Legislature has enacted the following written position letter policy for public hearings:   

• If you are not testifying in person on a bill and would like to submit a written position letter to be 

included in the official hearing record as an exhibit, the letter must be delivered to the office of the 

committee chair (or emailed to the committee chair) of the committee conducting the hearing on the 

bill by 5:00 p.m. on the last work day prior to the public hearing. 

• Additionally, the letter must include your name and address, state a position of for, against, or 

neutral on the bill in question and include a request for the letter to be included as part of the public 

hearing record. 

Tuesday, February 5th 

• Transportation Committee, Warner Chamber. 1:30 PM 

 

LB 128 - Provide for Wildlife Conservation Plates.  Hughes.  

 

The bill proposes to allow for the creation of a Wildlife Conservation license plate to fund the Game and 

Parks Commission Education Fund.  There would be an additional $40 fee for the plate with 25% going to 

the Department of Motor Vehicles and 75% going to the Game and Parks Commission Educational Fund. 

 

Wednesday, February 6th 

• Government Committee, Room 1507. 1:30 PM 

 

LB 148 - Change requirements for public hearings on proposed budget statements and notices of 

meetings of public bodies.  Groene.  

 

The bill proposes to change provisions relating to budgeting of a joint entity created pursuant to the Interlocal 

Cooperation Act that receives funds from an occupation tax on irrigated acres. 

 

The proposal would require that the public hearing on a proposed budget statement be held separately from 

any regularly scheduled meeting of the governing body and not be limited by time.  The bill adds that the 

governing body be required to make a detailed presentation of the proposed budget statement and make at 

least three copies of the proposed budget statement available to the public.  Any member of the public 

desiring to speak on the proposed budget statement would be allowed to address the governing body and 

must be given a reasonable amount of time to speak. 

 

The bill also changes the publicized notice requirements.  It would require notice to be published in a 

newspaper of general circulation within the public body's jurisdiction and, if available, in a digital 

advertisement on such newspaper's web site.   Each public body would be required to record the methods and 

dates of such notice in its minutes. 
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• Natural Resources Committee, Room 1525. 1:30 PM 

 

LB 319 - Change provisions relating to notices, rules, and regulations of Department of Natural 

Resources.  Moser.  

 

The bill proposes to eliminate mail as the only method of providing notification of any hearing to consider 

the adoption, amendment, or repeal of minimum standards for local flood plain management regulation to 

clerks of all cities, villages, and counties which might be affected.   

 

The bill also proposes to eliminate the requirement for the Department to adopt and promulgate rules and 

regulations governing matters coming before it and makes it permissive to do such 

 

Thursday, February 7th 

 

• Government Committee, Room 1507. 1:30 PM 

 

LB 150 - Change provisions relating to access to public records and provide for fees.  Brewer.  

 

The bill proposes to change provisions relating to access to and fees for public records requests for non-

residents.  The bill would allow a charge to non-residents for the existing salary or pay obligation to the 

public officers or employees, including a charge for the services of an attorney to review the requested public 

records. 

 

The bill defines resident as a person domiciled in this state and includes news media without regard to 

domicile.   

 

LB 412 - Require an election regarding creation of a joint public agency. Geist. 

 

The bill would require a vote of the registered voters of political subdivisions before a joint public agency 

could be created.   

 

The vote would have to be at the primary or general election.  The political subdivisions would be prohibited 

from entering into an agreement until after the voters of each political subdivision have approved the creation 

of the joint public agency. 

 

 

 

 


